
When Carrier Hiring Failures Put Unqualified Drivers Behind the 
Wheel 

Federal Driver Qualification Standards and the Carrier's Duty to Verify Them 
Before Every Hire 

Before any commercial truck driver is permitted to operate a vehicle in interstate commerce, 
federal law requires their employer to build a specific file documenting that the driver meets 
every qualification standard the Federal Motor Carrier Safety Administration has established. 
This isn't a formality. It's a systematic pre-hire verification process designed to catch dangerous 
drivers before they get behind the wheel of an 80,000-pound truck. 

When carriers skip steps in that process, hire drivers they never properly vetted, or fail to 
detect disqualifying conditions in a driver's history, the next crash that driver causes isn't just 
the driver's failure. It's the carrier's failure, committed before the truck ever left the terminal. 

At Fried Goldberg LLC, our truck accident attorneys investigate driver qualification failures as a 
primary carrier liability theory. What we find in those files, and what we find missing from 
them, often reveals that a carrier's hiring process was designed for speed and volume rather 
than safety. 

Federal regulations require every carrier to verify specific qualifications before placing a driver 
behind the wheel, and the consequences of skipping any one of these checks can be severe: 

• Current Valid Commercial Driver's License: The carrier must verify not just that the 
driver holds a CDL, but that the license is valid, properly classified for the vehicle being 
operated, and not suspended or revoked in any jurisdiction where the driver has 
operated. 

• Motor Vehicle Record Review From Every State: Under 49 C.F.R. § 391.51, the carrier 
must obtain the driver's motor vehicle record from every state where the driver has 
held a license in the preceding three years, not just the state of current residence. 

• Prior Employment Verification For The Last Three Years: The carrier must contact each 
employer that operated commercial vehicles in the preceding three years and obtain 
specific safety performance information, including whether the driver was involved in 
any accidents. 

• Medical Examiner's Certificate Confirming Physical Qualification: The driver must hold 
a current medical certificate from an FMCSA-registered medical examiner. A carrier that 
skips this verification can hire a driver who is physically disqualified from operating a 
commercial vehicle. 

• Verified Road Test Or Equivalent Certificate: The carrier must confirm the driver can 
actually operate the specific vehicle type to be driven. A driver qualified on a dry-van 
trailer isn't automatically qualified to operate a tanker or a vehicle with a manual 
transmission. 

https://www.friedgoldberg.com/
https://www.friedgoldberg.com/truck-accidents/
https://www.ecfr.gov/current/title-49/subtitle-B/chapter-III/subchapter-B/part-391/subpart-F/section-391.51


The Federal File A Carrier Must Build Before Every Hire 

49 C.F.R. Part 391 is the foundational federal regulation governing driver qualifications. It 
establishes minimum standards for commercial drivers and assigns the verification 
responsibility squarely to the carrier. The carrier isn't permitted to delegate this obligation to 
the driver or rely on the driver's own representations about their history. The carrier must 
independently obtain the required documents, review them, and make a documented finding 
that the driver qualifies to operate commercial motor vehicles. 

This federal framework creates the liability theory. When a carrier's driver qualification file is 
missing required documents, contains documents the carrier clearly never reviewed, or reveals 
that the carrier had access to disqualifying information and hired the driver anyway, that file 
becomes evidence of the carrier's negligent hiring practice. 

Required Contents Of The Driver Qualification File 

Under § 391.51, the driver qualification file is a specific document set that carriers are required 
to assemble and maintain for every driver they employ. The file must include the driver's 
employment application, the results of all required inquiries and investigations, the motor 
vehicle records obtained from each relevant state, the prior employment verification results, 
the current medical certificate, and documentation of any road test or equivalent certificate. 

Carriers must also perform annual reviews of every driver's motor vehicle record, and any new 
information that would affect a driver's qualifications must be addressed in the file. A carrier 
that performs the initial hiring verification but never updates the file has created a record 
showing it stopped monitoring a driver it knew might develop disqualifying conditions over 
time. 

The completeness of the DQ file matters as much as its content. Missing documents in a DQ file 
don't create an innocent inference; they create a rebuttable presumption that the carrier either 
didn't perform the required check or performed it and found something it didn't want 
documented. 

The Drug And Alcohol Clearinghouse Requirement 

The FMCSA's Commercial Driver's License Drug and Alcohol Clearinghouse is a federal database 
that contains records of CDL holders' drug and alcohol program violations. Carriers were 
required to begin querying the Clearinghouse before hiring any CDL driver as of January 6, 
2020, and to conduct annual queries for all current drivers. 

A carrier that fails to query the Clearinghouse before hire and then employs a driver who had 
an unresolved drug or alcohol violation from a previous employer has committed a specific 
regulatory failure with direct liability implications. The Clearinghouse exists precisely to prevent 
carriers from hiding these violations between employers, and a carrier that doesn't query it 
can't claim it had no knowledge of a driver's disqualifying history. 

Suppose a carrier's safety manager is under pressure to fill open driver slots before the busy 
season. The Clearinghouse query takes time, the prior employer verification is slow, and the 
hiring manager decides to provisionally approve the driver and complete the paperwork 

https://www.ecfr.gov/current/title-49/subtitle-B/chapter-III/subchapter-B/part-391
https://clearinghouse.fmcsa.dot.gov/Resource/Index/Factsheet


afterward. Three weeks later, before the DQ file is complete, the driver causes a serious rear-
end crash on I-75 on the interstate south of Atlanta, Georgia. The Clearinghouse query, finally 
completed after the crash, shows a prior positive drug test the driver's previous employer had 
reported. 

This scenario plays out with more regularity than the industry acknowledges. The pressure to 
fill driver slots quickly is real, and carriers with insufficient compliance culture respond to that 
pressure by cutting corners on the verification process. The paperwork that results, incomplete 
files, unsigned forms, and missing MVR records, tells the story of those choices. 

Carriers That Skip Required Verification Steps 

Carriers that fail to complete required pre-hire verification don't usually advertise this failure. 
The pattern emerges through discovery. Missing documents in the DQ file are the clearest 
signal, but other patterns also appear in deposition testimony and document production. 

A carrier whose safety director testifies that the company "typically" performs prior 
employment verification but can't produce written verification for the driver in question has 
given the plaintiff's attorney the foundation for a negligent hiring argument. A carrier whose 
DQ files consistently contain incomplete MVR records across multiple drivers has revealed a 
systemic failure in its hiring process, not just a single oversight. 

For attorneys handling these cases, the DQ file request should be accompanied by a request for 
the carrier's hiring policies and procedures, its training materials for safety managers, and all 
communications related to the specific driver's hiring. These documents, taken together, 
establish whether the file deficiencies reflect an individual error or an organizational choice to 
prioritize throughput over compliance. 

How Missing DQ File Documentation Becomes Liability Evidence 

Each gap in a driver qualification file corresponds to a specific federally required check that the 
carrier chose to skip or failed to complete. The pattern of missing documentation across the file 
reveals the shape of the carrier's negligence and informs both the negligence and enhanced 
damages analysis: 

• Missing MVR From A Prior State: A carrier that failed to obtain a motor vehicle record 
from a state where the driver previously held a license has potentially missed license 
suspensions, prior DUI convictions, or accumulated violations the driver was counting on 
the new employer not to find. 

• No Prior Employment Verification Response: When the DQ file contains outgoing 
verification requests but no documented responses, and the carrier hired the driver 
anyway, the carrier has made a deliberate choice to hire without knowing what the 
prior employer would have reported. 

• Expired Medical Certificate At Time Of Crash: A driver whose medical certificate was 
expired when a crash occurred was operating in violation of federal qualification 
standards that the carrier was required to monitor annually. The lapsed certificate puts 
both driver and carrier in violation simultaneously. 

https://www.friedgoldberg.com/for-plaintiffs-attorneys/


• Undated Or Unsigned Qualification Documents: A DQ file containing documents the 
carrier clearly never reviewed, forms without reviewer signatures, undated 
acknowledgments, represents a carrier that treated the qualification process as a 
paperwork ritual rather than a safety function. 

• No Clearinghouse Pre-Hire Query Record: Beginning in January 2020, every carrier was 
required to query the FMCSA Drug and Alcohol Clearinghouse before hiring any CDL 
driver. A DQ file with no documented Clearinghouse query is a specific, time-stamped 
regulatory failure. 

The evidentiary value of DQ file failures operates on two levels. At the direct liability level, a 
carrier that hired an unqualified or disqualified driver bears responsibility for that driver's 
crashes as a matter of basic negligence. If the carrier had completed its required verification, it 
would have known the driver was disqualified, and the crash would not have occurred. 

At the enhanced liability level, systemic DQ file failures across a carrier's driver roster reveal an 
organizational culture that treats compliance as optional. This is the factual foundation for the 
kind of conscious indifference argument that supports additional damages beyond 
compensation alone, particularly when the carrier's leadership was aware of the compliance 
gap and chose not to address it. 

When The Carrier's Own Paperwork Proves Negligent Hiring 

The most powerful negligent hiring cases are built from the carrier's own records. A DQ file that 
exists but shows the carrier received a prior employment verification indicating the driver was 
involved in two prior crashes, reviewed the information, noted it, and hired the driver anyway 
is evidence of a different kind of failure than a file with a missing document. It's evidence that 
the carrier had what it needed to make an informed decision, made the wrong one, and put an 
at-risk driver on the road. 

Driver qualification failures aren't abstract. Each document in the DQ file corresponds to a real 
safety check that was designed to catch a specific category of dangerous driver. A missing MVR 
review corresponds to prior traffic violations and license suspensions that the carrier never 
discovered. A missing prior employer verification corresponds to accidents and safety failures at 
the driver's previous job that the carrier chose not to uncover. These aren't paper failures; 
they're safety failures that had predictable human consequences. 

If you've been injured in a truck crash and you suspect the carrier's hiring process contributed 
to what happened, contact our team so we can investigate. We work on a contingency basis, 
which means you'll never receive a bill from us unless we recover compensation on your behalf.  

 

https://www.friedgoldberg.com/contact-us/

