
Truck Crash Liability Is Rarely Just About The Driver 

Breaking Down Key Liability Theories in Trucking Cases 

A tractor-trailer collision can flip a family’s life in seconds, and then the story gets rewritten just 
as fast. The trucking company may point at the driver. The driver may point at dispatch. 
Dispatch may point at a broker, a shipper, a mechanic, or “the rules.” Meanwhile, the evidence 
that shows what really happened can start disappearing in days.  

At Fried Goldberg LLC, our attorneys approach liability in truck accident cases like building a 
structure that has to stand up in a storm, with multiple legal paths to responsibility, supported 
by hard proof, and ready to hold up when the defense tries to shift blame. 

How Truck Accident Liability Works In Real Cases 

In many passenger vehicle crashes, the at-fault driver is the primary focus. Commercial trucking 
is different. A motor carrier’s business model involves layers of people, contracts, equipment, 
and federal rules. That means a serious truck accident case often has more than one liable party 
and more than one legal theory that can support recovery. 

Two ideas matter early: 

1. Liability can be vicarious, meaning the company is responsible for the driver’s 
negligence when the driver is working in furtherance of the company’s business. 

2. Liability can be direct, meaning the company or another entity caused the crash through 
its own conduct, such as hiring a dangerous driver, pushing unsafe schedules, ignoring 
maintenance, or putting an unfit carrier on the road. 

A strong case often uses both. 

When A Trucking Company Is Responsible For Its Driver’s Conduct 

If the truck driver is a company employee, state agency principles typically govern whether the 
motor carrier is on the hook for what the driver did. The fight is usually about whether the 
driver was acting within the scope of work at the time of the collision. 

That analysis isn’t limited to whether the driver followed company policy. A driver can violate 
internal rules and still be furthering the carrier’s business. The real question is whether the trip, 
movement, or activity was connected to the carrier’s work, not whether the driver was 
behaving. 

Where this turns into a battleground is the gray space between loads. A defense may argue a 
driver was “off duty” or on a personal errand. In response, plaintiffs often focus on what the 
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driver was actually doing in the business cycle, such as repositioning equipment, waiting for 
dispatch, heading to a pickup, or returning from a delivery. 

Owner Operator And Leased Driver Cases Create Another Liability Path 

Many serious truck crashes involve a leased tractor, a leased driver, or both. Federal leasing 
rules are designed to prevent carriers from putting unregulated trucks on the highway under 
their authority while dodging responsibility. In plain terms, if a carrier benefits from letting a 
truck operate under its interstate authority, the law often expects the carrier to carry the safety 
burden that comes with it. 

Leasing disputes are rarely solved by a single fact. The truck may display a carrier name. 
Paperwork may show a lease, a trip lease, or a termination. The defense may insist the lease 
ended before the collision. The plaintiff may argue the carrier still had control responsibilities, or 
that the relationship on the road looked and functioned like a carrier controlled operation. 

In lease cases, it is common to see arguments about whether the carrier’s responsibility is 
automatic for the duration of the lease or whether the carrier can try to prove the driver was 
acting outside the scope of agency. Different courts have treated that question differently, so 
strategy is often built around both pathways, the federal control framework and the state 
agency analysis. 

If More Than One Carrier Is In The Chain 

Trip leases and layered transportation arrangements can create situations where more than one 
carrier may be pulled into the case. That matters because multiple carriers can mean multiple 
policies, different control roles, and different document systems, which can change the leverage 
in settlement discussions and the clarity of the trial story. 

Direct Negligence Claims That Can Change The Value Of A Truck Crash Case 

Vicarious liability matters, but direct negligence theories often drive accountability and, in the 
right case, punitive exposure. They also help a jury understand that the crash was not just a 
“driver mistake.” It was a foreseeable outcome of choices made by companies that controlled 
hiring, training, dispatch, equipment, and safety oversight. 

Negligent Hiring Entrustment And Retention 

Negligent hiring focuses on what the company knew or should have known before putting the 
driver in a commercial vehicle. Negligent entrustment focuses on whether it was unsafe to hand 
that driver the keys to that equipment. Negligent retention focuses on what the company 
learned after hiring the driver and whether it kept the driver rolling anyway. 



These cases often turn on patterns. A single minor ticket may not move the needle. A history of 
crashes, serious violations, repeated unsafe behavior, or ignored red flags can. 

In the trucking context, federal qualification rules and safety expectations create a roadmap for 
what a carrier should be checking and documenting. When a carrier fails to do what the rules 
require, the missing steps often become part of the negligence story. 

For example, when evaluating hiring and retention, the proof often comes from records such as: 

• Driver Qualification File: Application materials, prior employer inquiries, road test 
documentation, and qualification certifications. 

• Motor Vehicle Records: State driving history checks and updates over time. 
• Prior Crash And Violation History: Internal safety tracking, incident reports, and trend 

data. 
• Training And Supervision Records: Orientation, remedial training, coaching, and 

discipline. 
• Dispatch And Pressure Evidence: Communications that show unrealistic schedules or 

tolerance of unsafe conduct. 
• Post Crash Response: What the carrier did after the collision can reveal what it knew 

and how it operates. 

A key strategic issue is how these claims interact with admitted agency. In some courts, if the 
carrier admits the driver was acting within the scope of work, the defense may argue negligent 
hiring type claims are unnecessary. Plaintiffs often counter that direct negligence matters for the 
full story and can be central when punitive damages are at issue. The best approach depends on 
the jurisdiction and the facts, so pleading and proof are built carefully. 

Negligent Inspection Maintenance And Repair 

Mechanical failure is not rare in catastrophic truck crashes. Brake condition, tires, coupling 
systems, lighting, and load securement equipment can all be part of the causation story. Federal 
rules require carriers to systematically inspect, maintain, and repair equipment under their 
control and to keep maintenance records. 

When a crash involves equipment condition, the case can shift from “how did the driver react” 
to “why was this truck allowed on the road.” That shift matters because it puts responsibility on 
the people who made safety decisions long before the moment of impact. 

FMCSA Violations As A Roadmap For Duty And Breach 
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Federal Motor Carrier Safety Administration regulations are often the backbone of a trucking 
safety case. They cover driver qualifications, hours of service, inspection requirements, 
distracted driving limits, and more. Many states also adopt federal standards into their own 
regulatory frameworks for intrastate operations. 

The goal at trial is not to recite regulations for the sake of it. The goal is to use safety rules to 
make the carrier’s choices visible. Juries understand rules. They understand checklists. They 
understand what happens when a business ignores the rules and someone gets hurt. 

Violations Involving Smaller Commercial Vehicles 

A common surprise in litigation is that vehicles smaller than a tractor-trailer can still meet the 
definition of a regulated commercial vehicle based on weight and use in commerce. Work 
trucks, vans with trailers, and other combinations can fall under the same safety expectations. 
When a company operates a vehicle that meets the definition but treats it like a personal 
pickup, the gap between the rules and reality can become the negligence story. 

Broker And Shipper Liability When Control Or Screening Fails 

Modern freight often moves through brokers, logistics managers, and layered contracting. 
Liability is not automatic just because a broker arranged transportation. The key questions are 
usually about control and screening. 

Brokers may face exposure when they effectively control the method and manner of 
transportation or when they negligently select an unsafe carrier. Screening can involve 
reviewing safety data, ratings, and known red flags. The details matter because the defense will 
often argue the broker is just a middleman. 

Shippers can also face exposure in certain scenarios, such as when they control how the load is 
moved, when they negligently select an unsafe carrier in a way that is actionable under 
applicable law, or when the crash involves loading errors, overweight issues, or improper 
securement tied to shipper conduct. 

Driver Fatigue And Schedule Pressure 

Fatigue is one of the most dangerous forces in commercial driving because it can look like 
“inattention” until you find the underlying cause. Hours of service rules, electronic logs, 
dispatch communications, and trip planning records can show whether a driver was pushed 
beyond safe limits or whether a carrier tolerated patterns that made fatigue predictable. 

A strong fatigue case connects three things: the schedule, the compliance data, and the 
moment the driver made the fatal error. 
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Spoliation And Why Evidence Must Be Locked Down Early 

Truck crash cases are evidence cases. The carrier has a head start because it controls records, 
equipment, internal communications, and often the first wave of investigation. If key items are 
lost, overwritten, or repaired without documentation, the case can change dramatically. 

Courts can impose sanctions when evidence is destroyed after a duty to preserve arises. The 
practical takeaway is simple. Preservation needs to start immediately, and it needs to be 
specific. 

A well drafted preservation demand will typically identify the categories of proof that must not 
be altered, discarded, overwritten, repaired, or destroyed. It is not about paperwork for its own 
sake. It is about protecting the truth of what happened. 

How Fried Goldberg LLC Builds Liability From The Ground Up 

Liability theories are only as strong as the proof that supports them. Our team focuses on 
building a clean timeline that answers the questions insurers try to blur. 

The evidence that often shapes liability in a commercial vehicle case includes: 

• Driver And Company Records: Qualification files, training materials, dispatch 
communications, and safety history. 

• Electronic Data: ELD information, telematics, engine control data, and device use 
records when available. 

• Equipment Condition Proof: Inspection reports, maintenance logs, repair histories, and 
post crash inspection results. 

• Crash Scene Reconstruction Inputs: Physical evidence, measurements, downloads, and 
reconstruction analysis. 

• Contracting Chain Documents: Leases, trip leases, broker agreements, shipper 
instructions, and insurance layers. 

• Post Crash Conduct: What was collected, what was not collected, what was repaired, 
and how quickly. 

When the defense tries to isolate fault to one individual, our approach is to show how 
commercial safety actually works. Safety is a system. When the system fails, the crash is rarely 
an accident in the everyday sense of the word. 

Fried Goldberg LLC Represents Truck Accident Victims And Supports Plaintiff’s Lawyers 
Nationwide 

A catastrophic truck crash can leave a victim and family facing a future they never planned for, 
while the trucking industry has teams ready to protect itself.  
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At Fried Goldberg LLC, we devote the vast majority of our practice to truck and commercial 
vehicle cases, and we’re built for the legal and factual fights that define them.  

If you or a loved one was seriously injured or killed in a tractor-trailer crash, or if you’re a 
plaintiff’s lawyer who needs help identifying the strongest liability paths in a commercial vehicle 
case, we’re ready to talk through what happened and what can be done next. Contact us today 
to learn more about how we can help. 
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